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TNTf VIEW SUMMARY 

A tdephomc interview was coa^ctfid between Examiner Nguyen and ibe 
applicant's undersigned anomey on Februazy 17, 2004. This interview was initiated by 
the appUeanf s attorney to request clarification of the bases for the various ne^cctions {otor 
to the preparation of this Response. No exhibits were used. 

Claim 1 0 was discussed in view of &e Orsdieck patent. The applicant's position 
was stated as being that Orscheck does noi teach or suggest the claimed mechanism 
defining a load pafli for supporting a weight of the drive chain bypassing the switch. The 
Examiner clarified his position stated on page 3» pamgraph 2 of the Office 
Conununication by stating that such a mechanism is viewed as being an. obvious xmnex 
of design choice. 

Claim 3 wa^ discussed in view of die Orschdc and Hosaka patents. The 
applicant's position was stated as being that the prior ait does not teach or suggi^t the - 
claimed combination of signals being used in a logic device u> provide the claimed alarm 
indications. This is significant because dte alarm is provided before the wheels of the 
locomotive move. The Examiner suggested that such argumenis be submitted via a 
response to the Office Communlcarion. 



(Please proceed to die tbilowing page.) 
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Claims 3-14 are pmding in this af^carion. Claims 10-12 and 14 are rejiM^ted 
wder 35 USC 103(a) as being laipatwtablc ovw Orschdc Claims 3-5 and 9 aie rejected 
under 3S USC 103(a) as being nnpaientable over Orscbek in view of Hosaka. CJaim 6 is 
reiecced under 35 USC 103(a) as being wi^wcniable over Otschelc in view of 
MacDonnell Claims 7-8 is rejeawl under 35 USC 103(a) as being impatsewablc over 
Qrscbek in view of MacDonnell and fUriber in view of Hosaka. Cl^im 1 3 is rejected 
under 35 USC 103(a) as being lu^atemable over Orschdc in view of Hosaka and further 
in view of Hoover 

With regard to the rejection of claims 10-12 and 14 under 35 USC 103(^) in view 
of Orscbek, the applicants re-asscn and incorporate by reference herein the arguments 
provided in Paper No. 4 that the Examiner has failed to provide ^prima facie basis for 
this rejection. I^e Qcschek patent iis directed to a passenger locomotive that uses a 
braking system wdl known in the art nsi to include a hand brake and brake chain. 
Orschek does not even mention a brake chain and switch being pan of a brake warning 
system, nor does Orsdiek describe possible faihsre modes for such a system. 
Independent claim 1 0 includes the limitation of a '^medumism defining a load path for 
supporting a weight of the drive chain bypassii^ the switch" and claim 14 includes the 
limitation of *'a mechanism coxmecting the switch and the drive chain without supporting 
a weight oftbe drive chain through the switch." It is thus impossible for Qrschck to 
provide prima fade suppon for die rejection of these datms because Orscbek is 
completely lacking any teaching or suggestion of a brake chain. Thus this rejection 
should be withdrawn. Dependent claims 1 1 and 12 provide additional structural details 
tttat are not tau^t or suggested in Orschek. These structures provide the solution to a 
failure mode that is not described or even suggested in Orschek. Thus, even if one 
applies good engineering practices to Orschek, there is no motivation to arrive at the 
claimed stnicmre. Thus> claims 11 and 12 provide additional limitations supponing the 
withdrawal of thi3 rejeciion. 

The applicants also re-assert and incorporate by reference herein the arguments 
provided in Paper No. 4 that the Examiner has failed to provide a prima Jacie basis for 
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rejecrion of claims 3*5 and 9 under 35 USC 103(a) as being utq^mtentable over Orschek in 
view of Hosdca. The fit^llowinfi additional observations may be h^p&l to die Examiner. 

The system of Orscbek provides a brake^engaged alatm only after the locomotive 
is moving, thus risking damage lo the brake system. Ths present invention provides a 
brake-engaged alarm before the locomotive moves. 

The :5ystem of Hosaka is an automobile traction control system that detects aaual 
wbcd slippage in an automobile during accderation. Hc^aka does not even discuss 
bxaking systems, and be does not provide a brake-engaged alarm* 

The ^paratus and method of claims 3-5 and 9 exploit the combination of two 
locomotive signals that have not f^eviously been combined (hand brake engaged and 
reverser in non-neumil position), and they further exploit the simultaneous activation of 
two aliWTOS (general alarm and wheel slip alarm) at times when that have not prcvionsly 
betai siroulianeously activated (Le. irreganttess of locomotive speed), to provide an 
indication of the parking brake being engaged at a point in time that is befoie the 
locomotive U actually moved (i.e, as soon as the reverser is moved to a nun-neutral 
position). The combination of Orschek and Hosaka &ils to teach or suggest the 
combinadon of these two signals, and fails to teach or suggest providing die simokaneous 
activation of d)esc two alatms ttpon detecting the combination of diese two signals. The 
combination of Orscfaek and Hosaka MU to provide the advantage of a brake alann prior 
to movement of die locomotive. Thus, diis rejection should be withdrawn. 

Hie applicant has amended claim 6 herein to include the limitation of "detecting 
movement of a mater controller reverser of the locomotive to a non-neutral position 
coincident with die hand-brake being engaged.** This amendment overcomes the 
iqeccion of claim 6 under 35 USC 103(a) as being unpatentable over Orschek in view of 
MacOonnell, diereby placing daim 6 and its dependent claims 7 and 8 in condition &>r 
aUowaticc. 

The applicants also rc-asseit and incoiporate by reference herein the arguments 
provided in Paper No. 4 that the rejection of claim 13 under 35 USC 103(a) should be 
wididrawn because die combination of Or^ek, Hosaka and Hoover does nut include all 
of the limitations of claim 1 3. Claim 13 depends from claim 10, which argued above, 
is in condition for allowance. Claim 1 3 adds additional limitations directed to die circuit 
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of claim 10. In ponicular, Tbe circuit incloOes "s logic device having the reverser position 
signal and the bralce engaged signal as inputs and adai^ed to energize the locked axle 
indicator when the jeverser is in a non-neutral position and tht hand brake is in an 
eng;iged position.** The cited combination of prior art references fails to teach or suggest 
a logic device having these nvo inputs^ and the references fiul to tesicb or suggest 
energtiing a locked axle indicator uix>n this combination of non^neotral reverser position 
plus hand brake engaged- The Hoover locked axle detector utilizes neither a reverser 
position signal nor a brake^engaged signal, relying instead on axle speed detectors. Thus, 
the limiianons of claim 13 provide additional bases for allowance^ and the rejection 
should be withdrawn. 

Claims 3-14 are believed to be in condition for allowance. Reconsideration of the 
application in light of the above amtmdmcnts and remarks is respectfully requested. 

Respectlully submitted. 



David O. Maire 
Reg. No. 34,865 

Beusse Brownlee Wolter Mora & Maire, 

390 Noith Orange Avenue 

Suite 2500 

Orlando. FL 32S01 

telephone: 407-926-7704 

facsimile: 407-026-7720 
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